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ExhiWt 


»  • 

F.xcerpt  from;  "Internetional  Law  by  L.  Oopenheirc",  Vol.  I 


DIPLOMATIC  ENVOYS 
XIII 

Diplomatic  privileges  of  Non-Dlplomatlc  persons 

r 

.  417a.  In  addition  to  the  diplomatic  persons  upon 
.  whom  .customary  International  Law  confers  certain  Im¬ 
munities.  and  privileges,  there  are  several  classes  of 
officials  whom  States  have  agreed  by  treaty  to  Invest 
with  the  same,  or  at  any  rate  a  similar,  status.  TheSe 
persons  may  be  classified  as  (a)  International  of¬ 
ficials,  and  (b)  .  certain  national  officials  and 
agents  of  a  misceilaneous  character.  .  • . 

^a)  International  'Officials.  -  Among  these  may'  , 
be  mentioned  -  •  ’  . 

(1)  The  Uni^ted  Nations  and  Its  Officials. 

The  Charter  of  the  United  Nations  lays  down, 
in  Article  105,  that  officials  of  the  Organisation  -  as 
well  as  representatives  of  the  Members  of  the  United 
Nations  -  shall  enjoy  such  privileges  and  immunities  .as 
are  necessary  for 'the  Independent  exercise  of  their  ‘ 
functions  In  connection  with  the  Organisation.  The  de¬ 
tails  of  these  privileges  and  Immunities  are  left  .fpr  •  ; 
determination  as  the  result  of  re  commend  at  Ions'  of  the 
Assembly  .or  .of  special  conventions  made' with  the  Mem¬ 
bers  of  the  United.  Nations.  Unlike  tKe  corresponding 
Article  7  of  the  Covenant  of  the  League,  .the'Chafter 
does  not  rdfer  to  diplomatic  privileges  and  Immunities.' 

The  probable  reason  of  that  .change  was  the  Intcrit'ion  to 
leave  room  for  a  substantial  measure  of  elasticity  sijg- 
gested  by  the  experience  of  the  League,  ,  The ‘.First  Gen¬ 
eral  Assembly  approved,  in  Februay  1^46,  .a  convention  • 
on  the  privileges  and.  immunities  ‘of  the  United  Nations 
and  proposed  it  for  accession  by  each  member  of  the 
United  Nations,  The  Convention  embodies  details  pro¬ 
visions  concerning  the  Juridical  personality  of  the 
United  Nations;  the  immunity  and  inviolability  of  its 
property,  its  premises,  and  its  archives;  exemption 
from  taxation  and  customs  duties,  facilities  in  res¬ 
pect  of  communications,  and  various  Jurldlctional  and  • 
other  immunities  and  privileges  for  the  representat¬ 
ives  of  Members  of  the  United  Nations,  and  its  offic¬ 
ials  and  experts  on  missions  for  the  TTnlted  Nations. 

(11)  The  Judges  of  the  International  Court  of  Justice, 
who  by  Article  19  of  the  Statute  of  the  Court  when  engaged 
on  the  business  of  the  Court  shall  enjoy  diplamatlc  privil¬ 
eges  and  immunities.  The  diplomatic  privileges  of  the 
members  of  the  Permament  Court  of  International  Justice 
and  the  Registrar  were  regulated  in  detail  in  an  exchange 
of  notes  between  the  President  of  the  Court  and  the  Dutch 
Government  on  May  22,  1928,  The  latter  agreed  that  the 
judges  and  the  Registrar,  if  not  of  Dutch  nationality. 

3)u'Uld  be  g.renbe(i  the  dipicmntlc  privileges  and  immunAt'ea 
accorded  to  htaac  of  •jocj'edii.ed  ac  The  •‘^ague.  If 

the  persons  in  quosilmi  are  of  Dnteh  ii«%ieiiallty,  they  arc 
accorded  immunity  in  regard  to  their  official  acts;  they 
are  also  exempted  from  diycct  taxaticya^irTheir  official 
income.  The  Statute  as  revi'seaT¥P*W4  5  leaves  the  wording 
of  Article  19  unchanged  -  an  indication  that  the  privileges 
and  immunltles^'^of  the  Judges  of  the  Court  may  be  wider  than 
those  of  the  officials  of  the  United  Nations. 
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(111)  Tnternatlonal  Organisations  gnd  their  Officials. 

The  constitutions’ of  various  international  organ-, 
isations  set  up  since  the  Second  World  War  contain  Provisions 
claiming  and  regulating  immunities  for  themselves  and  their 
officials.  In  Great  Britain,  the  Diplomatic/rivileges 
fExtension)  Act,  194-4,  ^ivos  His  Majesty  in  Council  the 
nnwc?  to  confer  various  immunities  and  privileges,  laid 
down  in  the  Act,  upon  international  organisations  of  which 
?hrGo?erlSenrof  SwMmit.^  , Kingdom  and  foreign  Government^ 
are  members.  The  Act  enumerates  the  maximum  of  such  Privl^ 
leees  and  immunities  and  leave  it  to  an  Order  in  Council  to 
onniv  Its  nrovisiofts  to  the  several  international  organlsat-r 
ISSf  f  «ordlnr?fa  the  Act  and  subject  to  the  Order  in 
COTMll  tfbe  issued  in  any  specific  case,  such  organisat- 
ions  may  be  given  the  legal  capacities  of  a  body  corporate 
in  respLt  of  holding  property,  concluding 
suing  in  courts;  they  may  be  granted  immunity  ® K  • 

and  their  archives  and  property  may  be  made  inviolable,  the 
representatives  of  foreign  Governments  on  its  governing 
body  and  a  limited  number  of  its  higher 

granted  diplomatic  immunity  -  a  provision  which,  since  the 
Diolomatic  Privileges  (Extension)  Act,  ^946,  applies  also^ 
tiuhlccts.  Certain  other  classes  of  their  oiiic 

-ejects  or  not  may  be  granted  OXC^P- 

tlon  from  Income  tax  in  respect  of  their  official  saiarie  * 

By  erders  in  Council  these  provisions  J ’ 

lh  i945;  tb'thc  United  Nations  Relief  evr, 

A^nlstratlon  and  to  the  United  Nations  Information  Office, 
f'ho  TntercovorninGntfil  ConunittcG  for  hofugres^  and  -*  P 

eon  Mv!sl?y  cSSmlSlon.  In  1945-the  United  States  Coj^ress 
approved  an  Act  to-jextend  certain  privileges,  officers 

immunities  to  international  organisations  and  their 
and  emplovees.  In  1946  a  similar  Act  was  passed  in  Great 
Britain,  in  connection  with  the  general  convention  on  privi¬ 
leges  aAd  immunities  .of  the  United  Nations  approved  at  the 
First  General  Assembly.  The  general  efiect  of  the  Act  of 
1946^ is  to  extend-Wtho.  l^nUod  Nations  and  the  international 
Court  of  Justice  th^-  privileges  as  laid  down  in  the  Act  of 
1944. 

(Pages734  -  739  Incl.) 
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(ill)  Interm 


>tlons  and  their  Officials* 


The  constitutions  of  various  international  ojsan^ 
set  un  since  the  Second  world  War  contain  provisions 
claiming  and  regulating  immunities  for  themselves  and  their 
omclSfs!  In  Gro»t  Britain,  tha  Diplomatic /rlvllrgcs 

(Extension)  Act,  ICWA,  (jlvos  His  ■ 

power  to  confer  various  Immunities  and  privileges ,  la id 
flovm  in  the  Act,  upon  international  organisations  of  which 
thrOo?ernment  StHPw-IInlt.^  .Kingdom  and  foreign  Govermentp 
are  members,  the  Act  enumerates  the  maximum  of  such  P^lvl- 
leles  and  Immunities  and  leave  It  to  an 

nnnlv  its  crovisiohS  to  the  several  international  organlsat. 
Ills  A^S^dirirtb  the  Act  and  subject  to  the  Order  in 
PnMneil  to  be  issuod  in  any  specific  case,  such  organisat- 
iSnf may  Se  given  ?he  legal  capacities  of  a  body  o.rporate 
in  respLt  of  holding  property,  concluding 
suing  in  courts;  they  may  be  granted  immunity  po'J 
and  their  archives  and  property  may  be 

renresentatives  of  foreign  Governments  governing 

body  and  a  limited  number  of  its  higher  ^nce  the 

granted  diplomatic  immunity  -  a  also 

Dinlomatic  Privileges  (Extension)  Act,  19^6,  also 

to' British  subjects.  Certain  other  classes  of  their  offic 

ials,  whether  British  fai"s5iariesr 

tion  from  income  tax  in  respect  of  their  official  salaries, 

Hy  orders  In  Council  those  provisions 

lh  l945;  tb'thc  United  Nations  Relief  ro 

Administration  and  to  the  United  Nations 

the  Intereovernmental  Committee  for  Refugees,  and  the  Europ 
ean  W^!sl?rc™mlS'»lon.  In  1945-the  United  States  Congress 
approved  an  Act  to- Joxtend  certain  privileges, 

Immunities  to  International  organisations  and  their  offlp"® 
and  employees.  In  1946  a  similar  Act  was  passed  In  Groat 
Britain,  in  connection  with  the  general  convention  on  prlvl- 
ieges  aid  immunities  ,of  the  United 

TTircsf  Gf'npral  Assembly.  The  general  efject  of  the  Act  oi 
19^6  is  extend -t^^^thQ.  Ignited  Nations  and  the  International 

Court  of  Justice  th#*  privileges  as  laid  down  in  the  Act  of 
1944. 
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